APPLICATION FOR EXEMPTION FROM AUDIT

a

SHORT FORM
NAME OF GOVERNMENT DEEP CREEK WATER & SANITATION DISTRICT For the Year Ended
ADDRESS 2043 S WASHINGTON ST 12/31/24
DENVER, CO 80210 or fiscal year ended:
CONTACT PERSON ROSEMARY GENTRY
PHONE 970-921-5149
EMAIL rosemary003@tds.net

PART 1 - CERTIFICATION OF PREPARER

I certify that | am skilled in governmental accounting and that the information in the application is complete and accurate, to the best of my

knowledge.

NAME: ROSEMARY GENTRY

TITLE OWNER

FIRM NAME (if applicable)} ROSEMARY GENTRY CPA
ADDRESS PO BOX 312, CRAWFORD, CO 81415
PHONE 970-921-5148

PREPARER (SIGNATURE REQUIRED)

T o

(No exemption shall be granted prior to the

O2oz /25

DATE PREPARED

close of said fiscal year)

Please indicate whether the folgwing financial information is recorded
using Governmental or Proprietary fund types

GOVERNMENTAL
(MODIFIED ACCRUAL BASIS)

PROPRIETARY
(CASH OR BUDGETARY BASIS)

0O



Meredith Yoder
Paper Copy


2-1  Taxes: Property {report mills levied in question 10-7)

2-2 Specific ownership - - 5
2-3 Sales and use -
2-4 Other (specify): =
2-5 Licenses and permits -
2-6 Intergovernmental: Grants -
2-7 Conservation Trust Funds {Lottery) -
2-8 Highway Users Tax Funds (HUTF) -
2-9 Other (specify): -

2-10  Charges for services
2-11  Fines and forfeits
2-12 Special assessments
2-13  Investment income

2-14 Charges for utility services

2-15 Debt proceeds (should agrae to table 4-4, column 'lssued during year') .
2-16  Lease proceeds =
2-17 Developer Advances received (should agree to tabfe 4-4, column 'Issued during year') 23,000

2-18 Proceeds from sale of capital assets
2-19  Fire and police pension

2-20 Donations

221 Other {specify):

2-22
2-23
2-24
2-25
2-26

0|00 B R|n| R |29 00| || B | |H B Ber
«

TR enlenl e

TOTAL REVENUES

(add lines 2-1 through 2-25)

31  Administrative 3
3-2  Salaries $ - 2
3-3  Payroll taxes $ -
3-4  Contract services 3 21,266
3.5 Employee benefits $ -
36 Insurance $ 2,684
3.7  Accounting and legal fees $ 27,086
3-8  Repair and maintenance $ 8,164
39  Supplies $ -
310 Utilities and telephone $ 5,589
3-11  Fire/Police § -
3-12 Streets and highways g -
3-13  Public health g -
3-14 Capital outlay $ =
3-15  Utility operations $ -
3-16 Culture and recreation 3 -
3-17 Debt service principal (should agree to table 44, column 'Retired during year')| $ -
3-18 Debt service interest $ -
319 Repayment of Developer Advance (should agree to table 4-4,

Principal column 'Retired during year')| § -
3-20 Repayment of Developer Advance Interest $ -
3-2¢ Contribution to pension plan $ -
3-22 Contribution to Fire & Police Pension Assoc. 3 -
3-23  Other (specify): $ -
3-24 SEWER FEES-CITY OF CREEDE, CO $ 21,388
3-25 $ -
3-26 $ -
3-27 $ -

3.28 {add lines 3-1 through 3-27) TOTAL EXPENDITURES/EXPENSES| § 86,546

If TOTAL REVENUES (Line 2-26) or TOTAL EXPENDITURES (Line 3-28) are GREATER than

You may not use this form. Please use the “Application for Exemption from Audit - LONG FO



PART 4 - DEBT OUTSTANDING, ISSUED, AND RETIRED

Please answer the following questions by marking the appropriate boxes. Yes
4-1  Does the entity have outstanding debt? a
(If ‘No'is checked, skip to question 4-5)
(If 'Yes' is checked, please attach a copy of the entity's debt repayment schedule)
4-2 s the debt repayment schedule attached? If no, MUST explain below: O

4-3. s the entity current in its debt service payments? If no, MUST explain below: O

44 LIRS complete the following debt schedule, if applicable: Outstanding at | lssuod during | Retired during | Outstanding at

please anly include principal amounts) -
end of prior year ear ear gar-end
(enter all amounts as positive numbers) P Y Y y Y

General obligation bonds $ § - $ - $ -
Revenue bonds $ - $ - $ - $ -
Notes/Loans $ - $ - $ - $ -
Lease & SBITA** Liabilities [GASB 87 & 96] $ - $ - $ - $ -
Developer Advances $ 274,697 | $ 23,000 | $ - $ 297,697
Other (specify): $ - 3 - $ - $ -

OTAL B} 274,697 | $ 23,000 | $ - $ 297,697

**Subscription-Based Information Technology Arrangements *Must agree to prior year-end balance

Please answar the following questions by marking the appropriate boxes.
4-5 Does the entity have any authorized but unissued debt as of its fiscal year-end?

How much? $ -
Date the debt was authorized:
NEW 4-8 Is the authorized but unissued debt further limited by the entity's most recent Service Plan? 0
fyes: How much? $ -
Date of the most recent Service Plan:
4.7  Does the entity intend to issue debt within the next calendar year? O
Ifyes: How much? [s -]
4-8 Does the entity have debt that has been refinanced that it is still responsible for? O
If yes: What is the amount outstanding? I $ - J
4-9  Does the entity have any lease agreements? O
Ifyes: What is being leased?
What is the original date of the lease?
Number of years of lease?
Is the lease subject to annual appropriation? O 0

What are the annual lease payments? [ $ = ]

Part 4 - Please use this space to provide any explanations/comments or attach separate documentation, if needed

PART 5 - CASH AND INVESTMENTS

Please provide the entity's cash deposit and investment balances.

Amount

5.1 YEAR-END Total of ALL Checking and Savings Accounts 3 918
5-2 Certificates of deposit $ -
QTAL CASH DEPO 18 918
5-3 = 3 d, ple g g
$ .
$ .
$ -
$ -
OTA $ R
s om
Please answer the following guestions by marking in the appropriate boxes: Yes No N/A
5.4  Are the entity's investments legal in accordance with Section 24-75-601, et. 0 0
seq., C.R.8.?
5-5  Are the entity's deposits in an eligible (Public Deposit Protection Act) public 0 O

depository (Section 11-10.5-101, et seq. C.R.8.)?

Part 5 - If no, MUST use this space to provide any explanations



PART 6 - CAPITAL AND RIGHT-TO-USE ASSETS

Please answer the following questions by marking in the appropriate boxes.
Does the entity have capital assets? O
(If ‘No' is checked, skip the rest of Part 6)

Has the entity performed an annual inventory of capital assets in accordance with Section 29. O
1-506, C.R.S.,? if no, MUST explain:

omplete the following capitat & right-to-use assets table beg g O

Land $ 3
Buildings $ $
Machinery and equipment $ $
Furniture and fixtures 3 $
Infrastructure $ - $ -

$ $

$ $

$ $

$ $

240,216

Construction In Progress (CIP) -
Leased & SBITA Right-to-Use Assets
EASEMENT

Accumulated Depreciation/Amortization
(Please enter a negative, or credit, balance)

6,931
(175,647)

1,750
(8,362)

8,681

(184,009)
64,888

e | P |R (P |0 P B PP e
'

OTAL I} 71.500 | $ (6,612)
*Must agree to prior year-end balance
rGenerally capital asset additions should be reported as capital outlay on line
3-14 and capitalized in accordance with the government's capitalization policy.
Please explain any discrepancy

Part 6 - Please use this space to provide any explanations/comments or attach documentation, if needed

PART 7 - PENSION INFORMATION

Please answer the following questions by marking in the appropriate boxes.

71
7-2
if yes:

81

Does the entity have an "old hire" firefighters’ pension plan?
Does the entity have a volunteer firefighters' pension plan? O
Who administers the plan? | ]
Indicate the contributions from:
Tax (property, SO, sales, etc.):
State contribution amount:
Other (gifts, donations, etc.):

OTA

P ||
1

What is the monthly benefit paid for 20 years of service per retiree as of Jan $
1?

Part 7 - Please use this space to provide any explanations or comments

PART 8 - BUDGET INFORMATION

Please answer the following questions by marking in the appropriate boxes. Yes
Did the entity file a budget with the Department of Local Affairs for the current O 0
year in accordance with Section 29-1-113 C.R.8.?
If no, MUST explain:

B |

Did the entity pass an appropriations resolution, in accordance with Section O 0
29-1-108 C.R.8.? If no, MUST explain:

Please indicate the amount appropriated for each fund separately for the year reported

{Please make sure each individual fund's appropriation agrees to how the budget was adopted,

Do not combine funds)

Goyarnmental/Proprietary Eund Name Fotal App
OPERATING-AMENDED $143,850.00

priatiohs By'Eund




91

PART 9 - TAXPAYER'S BILL OF RIGHTS (TABOR)

Please answer the following question by marking in the appropriate box.
Is the entity in compliance with all the provisions of TABOR [State Constitution, Article X, O
Section 20(5)]?

Note: An election to exempt the entity from the spending limitations of TABOR does not exempt the entity

from the 3 percent emergency reserve requirement. Alf entities should determine if they meet this

requirement of TABOR.

Part 9 - If no, MUST use this space to provide any explanations

PART 10 - GENERAL INFORMATION

10-1

If yes:

10-2

If yes:

10-3
10-4

10-5

If yes:

10-6

If yes:

10-7

If yes:

10-8

Please answer the following questions by marking in the appropriate boxes.

is this application for a newly formed governmental entity? | i
Date of formation: [ |
Has the entity changed its name in the past or current year? (|
Please list the NEW name:
Please list the PRIOR name:
Is the entity a metropolitan district? O
Please indicate what services the entity provides:
Does the entity have an agreement with another government to provide services? a
List the name of the other governmental entity and the services provided:
CITY OF CREEDE-WATER & SEWER SERVICES
Has the district filed a Title 32, Article 1 Special District Notice of Inactive Status during the O
year? [Applicable to Title 32 special districts only, pursuant to Sections 32-1-103 (9.3) and 32-
1-104 (3), C.R.8.]
Date filed: | |
Does the entity have a certified mill levy? d
Please provide the following mills levied for the year reported (do not report $ amounts):
Bond redemption mills -
Generalfother mills -
ota -
Yes No N/A
If the entity is a Title 32 Special District formed after 7/1/2000, has the entity 1 O

filed its preceding year annual report with the State Auditor as required under
SB 21-262 [Section 32-1-207 C.R.S.]? If NO, please explain.

B |

Please use this space to provide any additional explanations or comments not previously included



PART 11 - GOVERNING BODY APPROVAL

Please answer the following question by marking in the appropriate box. Yes No

111 If you plan to submit this form electronically, have you read the Electronic Signature Policy? 0O

Office of the State Auditor — Local Government Division - Exemption
Form Electronic Signature Policy and Procedure

Policy - Requirements

The Office of the State Auditor Local Government Audit Division may accept an electronic submission of an application for
exemption from audit that includes governing board signatures obtained through a program such as Docusign or Echosign. Required
elements and safeguards are as follows:

« The preparer of the application is responsible for obtaining board signatures that comply with the requirement in Section 29-1-604
(3), C.R.S., that states the application shall be personally reviewed, approved, and signed by a majority of the members of the
governing body.

« The application must be accompanied by the signature history document created by the electronic signature software. The
signature history document must show when the document was created and when the document was emailed to the various parties,
and include the dates the individual board members signed the docurment. The signature history must also show the individuals'
email addresses and IP address.

» Office of the State Auditor staff will not coordinate obtaining signatures.

The application for exemption from audit form created by our office includes a section for governing body approval. Local
governing boards note their approval and submit the application through one of the following two methods:

1) Submit the application in hard copy via the US Mail including original signatures.

2) Submit the application electronically via email and either,

a. Include a copy of an adopted resolution that documents formal approval by the Board, or

b. include electronic signatures obtained through a software program such as Docusign or Echosign in accordance with the
requirements noted above.



Print or type the names of ALL members of current governing body below.
A MAJORITY of the members of the governing body must sign below.

Board Member's Name: JOHN H PARKER |l

Mi‘:;ir | attest that | am a duly elected or appointed board member, X )/

1 I and that | have personally reviewed and approved this ;

application for exemption from audit. ‘Signature /L/V\- WA |
—

My term expires: ey l o A3 .Date ?/ Z'\-)D

Board Member's Name:

Board
Member

2

| attest that | am a duly elected or appointed board member,
and that | have personally reviewed and approved this :
application for exemption from audit. ‘Signature

L X7

My term expires: #7% rje

Board Member's Name:

| attest that | am a duly elected or appointed board member,
and that | have personally reviewed and approved this
application for exemption from audit.

My term expires: A7 AYf Y.

Board Member's Name: ETHAN D HAMPTON

Board
Member

4

| attest that | am a duly elected or appointed board member,
and that | have personally reviewed and approved this
apptication for exemption from audit. ‘Signature

My term expires: m & 3—0 M :Date z_/ 6 /ZS' /
Board Member's Name: \A/ ‘.”"Q m pw({.l e

Board
Member

5

{ attest that | am a duly elected or appointed board member,
and that | have personaily reviewed and approved this
application for exemption from audit. Signature

My term expires: MA’Y '9~0 9—?’

'Date
Board Membert's Name:
Bozrdg M hat | duly el inted board :
Ui attest that | am a duly elected or appointed board member, !
6 and that | have personally reviewed and approved this i
application for exemption from audit. -Signature
My term expires: ;Date
Board Member's Name:
Mi‘::;:, { attest that | am a duly elected or appointed board member,
7 and that | have personally reviewed and approved this
application for exemption from audit. :Signature

My term expires: Date




Schedule A
REIMBURSEMENT AGREEMENT

DEEP CREEK WATER AND SANITATION DISTRICT OPERATIONAL EXPENSES

PAGE 3
DATE OF AMOUNT OF SIGNATURE OF AUTHORIZED
ADVANCE ADVANCE REPRESENTATIVE OF DISTRICT
EVIDENCING RECEIPT OF ADVANCE
12/31/2012 -PAGE 2 119,900.00 BALANCE FORWARD
1/16/2013 4,000.00
2/19/2013 3,500.00
4/16/2013 3,500.00
6/18/2013-REPMT -1,000.00
9/19/2013-REPMT -1,500.00
10/2/2013 4,500.00
10/24/2013 500.00
11/22/2013 1,500.00
12/11/2013 1,500.00
12/31/2013 136,400.00 BALANCE OF ADVANCES
2013 STORAGE TANK
WORK-ADVANCED 67,651.90 BALANCE DUE FOR STORAGE TANKS
BALANCE DUE 204,051.90 TOTAL BALANCE DUE 12/31/13
8/15/2014 1,000.00
10/13/2014 5,000.00
11/26/2014 1,000.00
BAL DUE 12/31/14 211,051.90 TOTAL BALANCE DUE 12/31/14
4/28/2015 1,000.00
8/14/2015 4,000.00
10/13/2015 1,000.00
BAL DUE 12/31/15 217,051.90 TOTAL BALANCE DUE 12/31/15
NO ADVANCES OR PAYMENTS IN 2016
BAL DUE 12/31/16 217,051.90 TOTAL BALANCE DUE 12/31/16
4/28/2017 849.52
5/29/2017 295.78
12/27/2017 5,000.00
BAL DUE 12/31/17 223,197.20 TOTAL BALANCE DUE 12/31/17
10/5/2018 1,500.00
12/13/2018 2,000.00
BAL DUE 12/31/18 226,697.20 TOTAL BALANCE DUE 12/31/18
NO ACTIVITY 2019
BAL DUE 12/31/19 226,697.20 TOTAL BALANCE DUE 12/31/19




SCHEDULE A

REIMBURSEMENT AGREEMENT
DEEP CREEK WATER & SANITATION DISTRICT OPERATIONAL EXPENSES

PAGE 4

BAL DUE 12/31/19 226,697.20
7/16/2020 1,000.00
10/7/2020 2,500.00
12/9/2020 2,500.00
BAL DUE 12/31/20 232,697.20
1/12/2021 1,000.00
BAL DUE 12/31/21 233,697.20
12/12/2022 7,000.00
BAL DUE 12/31/22 240,697.20
BAL DUE 12/31/22 240,697.20
1/9/2023 1,000.00
2/21/2023 8,000.00
3/7/2023 5,000.00
9/26/2023 5,000.00
10/19/2023 5,000.00
12/1/2023 10,000.00
BAL DUE 12/31/23 274,697.20
BAL DUE 12/31/23 274,697.20
7/19/2024 1,000.00
9/10/2024 10,000.00
12/31/2024 12,000.00
BAL DUE 12/31/24 297,697.20




“TPHIS REIMBURSEMENT AGREEMENT ("Agreement") is made and entered into effective
this j‘ﬁ!:_hraav of September, 2008, by and between the DEEP CREEK WATER AND SANIATION
DISTW(’.‘T-, a quasi-municipal corporation and political subdivision of the State of Colorado (the
"Distribt™) and NAVAJO DEVELOPMENT CO., INC,, a Colorado corporation, whose principal
office *\ddress is 2043 South Washington Sireet, Denver, Colorado 80210 (the "Company").

BECITALS

'\?VI--I[-?ZI-’-.EA& the District was formed io finance certain water and sewer infrastruciure 1o
serve the Creede Haven development and 1o aperate and maintain ihe same; and

WHERFAS, the Company has an interest. in ceriain real jroperty located within the present
boundiries of the District; and

" WHERFEAS, in ovder to encourage development within the boundaries of the District and to
ensure' (0 continmed exisience and operation of the District. the Company anticipates providing
funding 1o the District for the purposes of agsisting with providing funding for general administrasive
and nﬁez'ating functions of the District, with the expeciaiion of heing reimbursed therefor; and

, WHEREAS, the Disirict anticipates that it will be unable 1o adequately fund coutinued
administrative and operational expenses on an annual hasig without financial assistance in the form
of advinces contemplated by thiz Agreement; and

" SWHERFEAS, the District intends o reimburse the Company for the advances made 10 the
Disgriet. by the Company on behaif of the Digirici; and

* WHERFEAS, the Districi finds that this Agreement is in the best inierests of its residents and
3ErViCE ugers.

COVENANTS
"NOW, THEREFORE, for and in consideration of the premises and of the mugtia!

rapmsé:mfmons, warranties, covenants, agreements, and undertakings set forth herein, the parties
agree as follows: ’ B



ARTICLE 1: ADVAMNCES AND REIMBURSEMENTS

.01 Definitions. As used in this Agreemeni, the following terms have the following
definitions:

"Expenditures” means operating costs paid h.y ihe Distrif:i. o ven(%ors of gcmd_s and .tsf:rvice.?
providid to or on behalf of the Disatricl. E'xpan‘chi.uras als‘o_mch;'lde those cosss for whmh‘ rhc.F
(:ompsénv praovides monetary sdvances tn the District for administrative and opm.'ar.mna] cx?ensc's of
the District, including but not limited fo managemen. fees, lcgfwl fees, ﬁnan;nal copsulh.l‘ng fees,
engineéring fees and general operations cosis rezlaied o the public purposes of the District,

Service Plan” means the service plan of the Disitict as approved pursnant to Seerion 321
201 et .%r:q. C.R.S.. and as the same may be amended from time to time; but no such amendment
shall be construed 1o materially decrease the rights of the Company hereunder,

11.02  Reimbursement. In consideration of advances made by the Company to the general
operating account of the Distvict on an as-needed hasis in accordavce with the terms of this
Agreethent, the District agrees to pay reimborsements plus interest to the Company pursuant Lo the
terms hereaf.

i

1.03  Liability. Subject to the terms of this Agreement, the obligarions of the District i
make the reimbursements plus interest contemplated in paragraph 1.02 hereof (ihe "Rcimburs‘en')'cnf.
Obligaion") arise upon the receipt of any advance af funds made by the Company to the District,
which advance(s) shall he recorded on Schedule A attached hereto and acknowledged by the
signature of an authorized representative of the District. No atlvance(s) shall be made until the
Districk has advised the Company in advance of the amount of the tequested advance(s) {the
“Advapce Request™ and the Company has been provided with an opportunity to review and approve
the sarhe. Any Advance Request shall include a cevtificarion of an authorized representarive of the
District that all funds requested are being used for Expenditnres permitied under this Agreement,
Withiil ten (10) husiness days following receipi of an Advance Request, the Company shall endeavor
to appfove the. same and cause the full amount of the Advancs Request to be deposited into the
genera] operating account of the District. I the Company fails to approve any Advance Request
made By the District, the specific reasons for such action shall be documen ted in writing and shall he
providid to the District in accordance with paragraph .10 hereof.

' Schedule A shall document the receipt of each Advance Request received by the District for
Expenlhilures authorized under this Agreement.

v

" Reimbursement for advances made v the Company 1o the District shall include interest on

the outstanding amounts due from the District io the Company ar the rate of five pereent (5.0%) per
annunt, provided, however, thai such inteiesi shali he calculaied from Januéry I of the vear
immediately following the year in which the advancerss nf finids iz made. )

P



Any and all reimbursements made hy the District to the Company shall he duly recorded an
Qchedidle I hereof. Schedule BB shall document repayinenis of amounts advanced under Schechiie A,

' 04 No Pledge of Specific Revenues or Seeurity. Nao specific source of funds is pledged,
and no aier form of security is pledged. to ihe. payment of the Reimbursement Ohligation. Nao
security in the torm of ietiers of credit, bond insurance, siand-by eredit agreements. or other form of
credit gnhancement shall he utilized hy the Districi for the payment of, or as security for. the

Reimbiirsement Obligation.

105 No Indebiedness o Financial Obligation. 1i is the intent of ihe District and the
Compdny that this Agreement shall NOT constitute a "dehi” or a "muitiple-fiscal year direct or
indiredt distriet deht or other financial obligation whatsoever” of the Disirict within the meaning of
the Colorado constitation or any other Colorada law.

‘Nothing herein shall be constred o pedge District revenues for fuiire years or mpose
obligaticns that wonld require the use of future revenues from a tdx otherwise available for general
purpos.lbﬂ. Nothing hewcin s_hall be legally enforceable againg the Thstrict in furure years,  All
apptopriations by the District o pay ihe abligations herein are purely discretionary and
nonabligatory. The Reimbursement Obhligation constitutes merely a "moral obligation” of the
Districk as such term is used by the Colorado Supreme Court in Submission of Interrogatories on
House|Bill 0%. 1325, 979 P.2d 549 (Colo. 1999).

: Nothing herein, however, shall prevent the Company and the District from entering into an
agreenlient that includes a reimbursement obligation in the fuiure that has the effect of rencwing this
Agreement in substantially the same manner that a lease-purchase agrecment may he renewed ' The.
Company has no claim or penalty against the District in the event thar this Agreement is not
rencwéd. The Company agrees that the District has nor pledged its credit io i ieati i

Y 6 that the Dastrict has rdged its credit to itg oblie ¢ U i
Agre,ejm‘,nl, 24 s obligations under this

D1.00 Termination. This Agreement shall remaip in effect until terminated by mutual
writient consent. of the paities bereto, and shalt not be wansferred or assigned fn whn!.c: or i51’1 -li :‘ ;
any pexson or entity without the prior written consent of the parties 1o this A g‘reem«-*r.n' cice ??lr' ”
i_s.ant.:gpated by the parties hareio ihat this Agreement moay be assioned by the Cnn;v,;‘n '\ :il? : \‘l “‘
T_)}Si‘i‘?m’.'\' conaent to an affiliated entity who owns or may own all ot; a pa?‘; of thc nrrl ,F‘T? k 5110'”' tht
Districi. The Company shall have the right 1o subsiitme v new party into h:e Acr' P-—_ y ‘W [m-] .
all of Compaﬂy's obligations upon consent of the Districr. Congent cé snch ;q;rwmwl A
unreasonably withheld by the Disirici. nor shall it he withheld v n]es‘s r'h'e Diﬂt;i:‘,lgg:tfrz:iﬂzl ;r?;:;:i

e stric INES Im gong

‘aith b . . 0 . X
faith that the proposed assignee does not have the financial capabilitv io perform the Com

obligations stated herein pany's

NPV . . .
+ 07 Not Negotiable. This Agresment is not a negoiiable instniment



ARTICLE Th: MISCELLANEQUS

2 Anforcement. This Agreement shall be enforceable by any party by actions at law ('w
O o chi dtied 1o any and all remedies available atlaw orin
in equi%y and any non-breaching party shall be cntitied Lo any and :
E.C]L;ily '-ii;vluding, bt not limited to, specific performance and/or damages.

202 Amendiment. This Agreement is subject io amendment only by the' written consent of
the p'\mir.-qm Such mnend:;em shall be effective as of the date the amendment is executed by the
I PATRICS. O « -

partiesior such other date as the parties shall designate.

2.03  Severability. This Agreement is intended to he performed in a.ccm:r]anca with and (ml_\,{
to the exsent permitted by 20l appiicable laws, m'dim.;.ncc?s‘ rules, zzﬁnd regulations o'f 1_he Smt'e 01
Coloralo. 1f any provisions of this Agreemeni or application thereot to “'W_PCTSQ"F".' _‘-‘-“Cumsf‘*“‘*
shall fdr any reason and (o any extent be invalid or unanfqrceabie, the remainder of !.!us Agrce‘tﬂf:m
and thd application of such provision to other persons or CircuMsLances shall not be affected therchy.

vur rather shall be enforced to the greatest exient permitied by law,

2,04 Constmction of Language. The langnage nsed in this Agreement and al} parts thereof
shall bi vomti'l;‘a as a whole according to its fair meaning, and nol atrictly for nor against any party,
“ e T . : C flad s .
and alll parties have equally participated in the preparation of this Agreement.

205 Nou-Waiver. No waiver of any conditions, remedy or provision of this Agreement
shall bi deemed to have been made unless expressty made in writing and signed by the party against
whornlsuch a wajver is charged; and

A, The failure of either party io insisl in any one or more cases upon the
petformance of any of the provisions, covenants, or conditions of this Agreement or to exercise any
option| herein coniained, shall not be construed a5 a waiver thereof or as a relinquishment for the
future of any such provisions, covenants, conditions or options;

B. The aceeptance or performance of anything required by this A grecmeat i he
perforined with knowledge of the breach or Tailure of a covenant, condition or provision hereof shall
not beldeemed a waiver of such hreach or faihire; and

i

C. No waiver by a party of a breach by the other party shall be construed as a
waivet with respect to any other or subsequent breach,

206 Governing Law. The terms and provisions of this A

greement shall be governed by,
and shhll e constred in accordance with, the laws of the

State of Colorado.

.07 Assignment. Except as provided in Section 1.06 hereof, this Ag

: eerent is personal o
the Cn,lmpa ny and District, and no pavty has any right, pawer, or authority

o assign all or part of thiy



Acteement, or to delegaie any duties or obligations ArSing hereunder, either voluntarily
greement, f

involuritarily, or by operation of taw,

12.08 Captions and Headings. The headings throu ghout this Agreement are for COl’IVﬂYliF—:n(‘.t.‘.
snd reféx:enre only ;1?.1 ghall in no way be deemed 1o define, 1tmit, or add to the meaning of any
¥ R RVAR Ay 3 4

provisibn of this Agreement.

‘209 Integration. This Agreement embodies the entire agrecment and understanding
hetweeh the patties concerning the subject matter hereof and supersedes all prior agreements and
understandings, if any, between the patties relating to the subject matter thereof.

‘,’2 10 Notices. All norices, requests, dfanmnds, consents and other c'cn'nmunicatir.ms
hereanfler shall he aansmitted in writing and shali be deemad to have heen duly given when hand
delivered ot sent by certified United States mail, postage prepaid, with retar receipt requested,
addresged o the parties as follows:

District: Deep Creek Water and Sanitation District
olo Grimshaw & Harring, P.C.
1700 Lincoln Sireet, Snite 3800
Denver, CO 20203-4538
Argn; Marcus A, MaAskin

|
!

| Company: Navajo Development Co.. Inc.
' Attn: John Parker

2043 South Washington Strees ¢
; Denver, CO 80210

- Either party may change the address at which ir receives writien notice by 5o notifying the
other party in writing in the manner provided herein,

' IN WITNESS WHEREOQF, the parties have execnied this Agreement (o he effective as of the
date fil'st written above.

DEEP CREEK WATER AND SANITATION
DISTRICT, a quasi-municipal corporation and
political subdivision of the State of Colorado

ATTEST.

By: B

President

et

i
)
Secretary



LN

: . NAVAJO DEVELOPMENT CO,, INC,, 2 Colorado
' corporation

By:

Johu H. Parker I, President

~



